O’Malleys
Barristers & Solicitors

68 Fitzgerald Ave
P O Box 7457, Sydenham, Christchurch 8240
Phone 379 0590 Fax 379 0591 Email youngmee@omalleys.co.nz
TERMS OF ENGAGEMENT

At O’Malleys Barristers & Solicitors we strive to provide professional and timely legal advice. Your satisfaction is very important to us and we are committed to providing the best possible advice and service which will be of practical benefit to you. 
However, we need you to help us by:
· Giving clear instructions but being open to our opinion.

· Discussing time constraints at the outset.

· Asking if you are uncertain about anything.
· Providing answers or documentation promptly.
We will always endeavour to provide the best possible legal assistance, however we can never guarantee the outcome of any proceedings.
TIMEFRAME
Our ability to estimate the timeframe for completion of the work depends on many matters which are beyond our control, such as the speed of other lawyers’ replies, Court dates, etc.  If you ever have any enquiries about the length of time the matter is taking, please contact us as there is normally a good explanation for any delays.

FEES

With regard to fees and disbursements, we endeavour to calculate our fees to give a fair and reasonable return for the services we render.  In determining the fees, we have regard to matters such as:

· The skill, specialist knowledge and level of responsibility required.

· The amount of time expended.

· The complexity of the matter.

· The number and nature of any documents that are required to be prepared or perused.

· The level of urgency and the circumstances in which the work is undertaken.

Our fees are calculated in accordance with the guidelines prescribed by the NZ Law Society. Fees will vary depending on the practitioner involved and having regard to the criteria outlined above. You will be made aware of the charging rate that applies to you. In addition to our fees may be other costs such as photocopying, Court filing fees, search and registration fees, costs of reports and postage and/or courier charges.
In the matter of the proposed sale/purchase of your property a fee of [$X] plus GST and disbursements will be charged for the conveyancing work related to the property.
Should the sale/purchase not proceed, any services performed with respect to the proposed sale/purchase will be charged for at [Practitioner’s] usual hourly rate of [$X] per hour (excluding gst)
ESTIMATES ARE NOT QUOTES

Unless specifically agreed to in writing, any estimate of costs and expenses does not amount to an exact quotation and our costs and expenses may exceed that estimate. We prefer not to give estimates, but instead keep our clients up to date on the amount of their fees by issuing interim accounts.
ACCOUNTS

We may render interim accounts. Payment of fees is normally expected on the twentieth of the month following the rendering of the invoice. 

By special arrangement, fees can be taken at the completion of the transaction.

Goods and Services Tax (GST) will be added to all accounts invoiced.

Where significant sums of money are received into our trust account on your behalf, we will endeavour to lodge those funds on an Interest Bearing Deposit with the BNZ. We charge a small commission on interest earned on such deposits. Our fees may be deducted from money held on your behalf.
We advise that we have a computer-generated credit control system. Failure to keep your account up to date will result in action being taken to recover the amount outstanding. We reserve the discretionary right to charge interest on unpaid account. Interest on any unpaid account will be charged at the BNZ prime rate for business overdraft plus a margin of 4%.

If we are holding funds on your behalf, you authorise us to deduct our fees from these funds for any sum for which we have generated an invoice.

If an account becomes significantly overdue we reserve the right to involve a third party credit collections agency and/or the District Court. You will be responsible for any costs over and above the account itself incurred by us in collection of the overdue account.

TERMINATION

You may terminate our engagement at any time.

We may stop working for you if:

· We have a conflict of interest with another client.

· You fail to give us adequate instructions.

· You mislead us in any material respect.

· You do not pay our costs and expenses promptly.

· Your instructions conflict with any of our professional obligations.
· You adopt (against our advice) a course of action which we consider to be highly imprudent or unreasonable. 

You must pay our costs and expenses up to the date of termination.

CONFIDENTIALITY / YOUR FILES AND DOCUMENTS
Your affairs, files and documents will be treated as confidential when they are with us. 
However, you acknowledge:

· That we may retain your file should any account of ours remain unpaid.
· We may disclose your affairs to others without your authority if we are bound by statute to do so (a very rare occurrence).

· We may provide your personal details to others in order to recover any debt.
· We may store your file with a third party at a secure storage facility upon completion of your case / matter and closure of your file.

· We may destroy your file after it has been closed for 6 years. 
· We reserve the right to recover the cost of retrieving your file from storage from you.
Thank you for your instructions. Please contact us if you have any queries. By signing below you are indicating that you have read, understand and accept the terms set out above.
_________________________


______________________
Name





           Date
